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' REMARKS v-Vs 

The foregoing Amendment is filed in response to the Office 
Action dated January 12, 2007. Reconsideration is respectfully 
requested . 

The status of the claims is as follows: 

Claims 1-32 are currently pending. 

Claim 3 0 has been allowed. 

Claims 1-29 stand rejected. 

Claims 31-32 have been objected to. 

Claims 1, 23, 26, 28, and ?l-32 have been amended. 

The Examiner has rejected claims 1-29 under 35 U.S.C. 101 
because the claimed invention is directed to non- statutory subject 
matter. Specifically, the official action indicates that claims 
1-29 fail to include a trans format ion from one physical state to 
another, and that although the claims appear useful and concrete, 
there does not appear to be a tangible result claimed. The 
official action further indicates that the outcome of the 
analyzing step has not been used in a disclosed practical 
application nor made available in such a manner that its 
usefulness in a disclosed practical application can be realized. 
The Applicants respectfully submit, however, that base claims 1, 
23, and 28, as amended, and the claims depending therefrom, are 

-18- 

WEINGAHTBN. OCUimGIN. 
GAG.VKBJN & LEBOVICI LLP 
TEL. 1617) 542-2290 
FAX. <611) 451-031'J 

PAGE 20/30 ■ RCVD AT 4/12/2007 3:25:51 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF-1/14 * DNIS:2738300 * CSID:16174510313 * DURATION <mm-ss):09-50 



04/12/2007 15:33 FAX 16174510313 



WSGL 



@021 



Application No. : 10/510,992 
Filed: October 12, 2004 
TC Art Unit : 2863 
Confirmation No. : 2081 

directed to statutory subject matter, and therefore the rejections 
of these claims under 35 U.S.C. 101 should be withdrawn. 

For example, amended base claim 1 recites a method of 
analyzing a multi-dimensional data set to determine the presence 
of one or more peaks within the data set, in which the peaks are 
representative of respective compounds. As recited in amended 
claim 1, the method is performed by a computer including at least 
one processor and at least one memory, and is used for detectin g 
at least one constituent compound in a sample mixture . 
Specifically, the method of amended claim 1 includes generating a 
first multi -dimensional data set, in which the first data set is 
representable by a first data array including a first dimension 
corresponding to compound separation and a second dimension 
corresponding to compound characteristics. Next, the first data 
array is analyzed in the compound separation dimension to generate 
one or more original representations of the compound separation, 
in which the original representations include one or more peaks 
and one or more regions having no peaks. Noise characteristics of 
the first data set are then determined based on an analysis of the 
regions of the original representations having no peaks. 

Next, noise in the first multi -dimensional data set is 
. reduced by performing matched filtration of the original 
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representations of the compound separation with at least one 
transfer function based on the determined noise characteristics, 
thereby generating one or more noise-reduced representations of 
the compound separation. The noise -reduced representations 
include one or more peaks. A second multi -dimensional data set is 
then generated with reduced noise based on the noise-reduced 
representations, in which the second data set is representable by 
a second data array including a compound separation dimension and 
a compound characteristics dimension. Next, the second data array 
is analyzed in the compound separation dimension and the compound 
characteristics dimension to determine the presence of one or more 
peaks within the second data set. In the event one or more peaks 
are present within the second data set, data indicative of the 
peaks within the second data set is stored in the memory . 

As discussed above, the official action indicates that 
although claims 1-2 9 appear useful and concrete, there does not 
appear to be a tangible result claimed. More specifically, the 
official action indicates that the outcome of the analyzing step 
has not been used in a disclosed practical application, nor made 
available in such a manner that its usefulness in a disclosed 
practical application can be realized. The Applicants 

respectfully point out, however, that the outcome of the analyzing 
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step, namely, the determination of the presence of one or more 
peaks (compounds) within the second data set, as recited in 
amended base claim 1, is in fact used in a disclosed practical 
application, i.e., an application for detecting at least one 
constituent compound in a sample mixture (see the preamble of 
amended claim 1) . The Applicants respectfully submit that the 
method of amended claim 1 is useful because it allows such 
compounds to be detected, identified, and quantitated with 
increased reliability in the presence of chemical and/or random 
noise, and with substantially no distortion in the mass . spectral 
domain (see page 6, lines 16-23, of the application). 

In addition, the Applicants respectfully point out that the 
outcome of the analyzing step discussed above, namely, the 
determination of the presence of one or more peaks (compounds) 
within the second data set, as recited in amended base claim 1, is 
made available in such a manner that its usefulness in a disclosed 
practical application can be realized, by, in the event one or 
more peaks are present within the second data set, storing data 
indicative of the peaks within the second data set in the memory 
(see the storing step recited in amended claim 1) . As recited in 
the preamble of amended claim 1, the method i s performed by a 
computer including at least one processor and at least one memory 
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(see also page 4, line 27, to page 5, line 11; page 8, line 25, to 
page 9, line 2; page 9, lines 14-19; and, Fig. 1, of the 
application) . The Applicants respectfully submit that when the 
method of amended claim 1 is performed by the computer, it is 
inherent in the operation of the computer that data such as the 
first data set, the second data set, and the data indicative of 
the peaks within the second data set, would be stored at least 
temporarily in the memory of the computer . Because such data 
indicative of the peaks (compounds) within the second data set is 
stored in the memory of the computer, a user can subsequently 
access such information from the memory to characterize the 
compounds contained in a sample mixture . 

Because, as discussed above, the outcome of the analyzing 
step of amended base claim 1 is used in a disclosed practical 
application, and is made available in such a manner that its 
usefulness in a disclosed practical application can be realized, 
the Applicants respectfully submit that amended claim 1, and the 
claims depending therefrom, are directed to statutory subject 
matter and therefore satisfy the requirements of 35 U.S.C. 101. 
For at least the reasons discussed above with reference to amended 
claim 1, the Applicants further submit that amended base claims 2 3 
and 28, and the claims depending therefrom, are directed to 
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statutory subject matter and therefore satisfy the requirements of 
35 U.S.C. 101. Accordingly, it is respectfully submitted that the 
rejections of claims 1-29 under 35 U.S.C. 101 should be withdrawn. 

In view of the foregoing, it is respectfully submitted that 
the present application is placed in a condition for allowance. 
Early and favorable action is respectfully requested. 

The Examiner is encouraged to telephone the undersigned 
Attorney to discuss any matter that would expedite allowance of 
the present application. 

Respectfully submitted, 
VICTOR P. ANDREEV ET AL. 



Stanley M. Schurgin 
Registration No. 20,979 
Attorney for Applicants 

WE INGARTEN , S CHURGIN, 

GAGNEBIN. & LEBOVICI LLP 
Ten Post Office Square 
Boston, MA 02109 
Telephone: (617) 542-2290 
Telecopier: (617) 451-0313 
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